AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§502.316

§502.316

Intervention will ordinarily not be
permitted. [Rule 316.]

Intervention.

§502.317 Oral argument.

No oral argument will be held unless
otherwise directed by the administra-
tive law judge. [Rule 317.]

§502.318 Decision.

(@) The decision of the administra-
tive law judge shall be final, unless,
within twenty-two (22) days from the
date of service of the decision, either
party requests review of the decision
by the Commission, asserting as
grounds therefor that a material find-
ing of fact or a necessary legal conclu-
sion is erroneous or that prejudicial
error has occurred, or unless, within
thirty (30) days from the date of service
of the decision, the Commission exer-
cises its discretionary right to review
the decision. The Commission shall
not, on its own initiative, review any
decision or order of dismissal unless
such review is requested by an individ-
ual Commissioner. Any such request
must be transmitted to the Secretary
within thirty (30) days after date of
service of the decision or order. Such
request shall be sufficient to bring the
matter before the Commission for re-
view. [Rule 318.]

(b) If the complainant is awarded rep-
arations pursuant to section 11 of the
Shipping Act of 1984, attorney’s fees
shall also be awarded in accordance
with §502.254 of this part. [Rule 318.]

[49 FR 44369, Nov. 6, 1984, as amended at 52
FR 6332, Mar. 3, 1987]

§502.319 Date of service and computa-
tion of time.

The date of service of documents
served by the Commission shall be that
which is shown in the service stamp
thereon. The date of service of docu-
ments served by parties shall be the
date when the matter served is mailed
or delivered in person, as the case may
be. When the period of time prescribed
or allowed is ten (10) days or less, in-
termediate Saturdays, Sundays, and
holidays shall be excluded from the
computation. [Rule 319.]
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§502.320 Service.

All claims, resubmitted claims, peti-
tions to intervene and rulings thereon,
notices of oral hearings, notices of oral
arguments (if necessary), decisions of
the administrative law judge, notices
of review, and Commission decisions
shall be served by the administrative
law judge or the Commission. All other
pleadings, documents and filings shall,
when tendered to the Commission, evi-
dence service upon all parties to the
proceeding. Such certificate shall be in
substantially the following form:

Certificate of Service

I hereby certify that | have this day served
the foregoing document upon all parties of
record in this proceeding by [mailing, deliv-
ering to courier, or delivering in person], a
copy to each such person in sufficient time
to reach such person on the date the docu-
ment is due to be filed with the Commission.

Dated at this day of ,
19—.

(Signature)
(For)
[Rule 320.]

§502.321 Applicability of other rules of
this part.

Except as specifically provided in
this subpart, rules in subparts A
through Q, inclusive, of this part do
not apply to situations covered by this
subpart. [Rule 321.]

Subpart U—Conciliation Service

§502.401 Definitions.

For purposes of this subpart:

(a) Disputes means disagreements be-
tween two or more parties arising from
the transportation of goods or the per-
formance of services in connection
with such transportation in the domes-
tic offshore commerce or the foreign
commerce of the United States; a dif-
ference of opinion regarding the inter-
pretation of any tariff, rate, rule, or
regulation; a disagreement regarding
the performance of any service in con-
nection with such transportation; a
disagreement with respect to an al-
leged violation of the shipping stat-
utes; and other disagreement or oppos-
ing opinion regarding any matter con-
nected with transportation of cargoes
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in the waterborne commerce of the
United States. This definition is lim-
ited to those disputes which fall within
the jurisdiction of the Federal Mari-
time Commission.

(b) Shipping statutes means the Ship-
ping Act of 1984, 46 U.S.C. app. 1701-
1720; Shipping Act, 1916, 46 U.S.C. app.
801 et seq.; Merchant Marine Act, 1936,
46 U.S.C. app. 1101 et seq.; Merchant
Marine Act, 1920, 46 U.S.C. app. 861 et
seq., the Intercoastal Shipping Act,
1933, 46 U.S.C. app. 843 et seq.; and
amendments of and Acts relating to
the foregoing, to the extent of the Fed-
eral Maritime Commission’s jurisdic-
tion under such Acts.

(c) Advisory opinions means non-bind-
ing conclusions reached by a concilia-
tor on the basis of oral presentation
and/or documentary authority.

(d) Domestic offshore commerce means
waterborne common carriage between:

(1) The Continental United States
and Alaska or Hawaii;

(2) Alaska and Hawaii;

(3) The United States or the District
of Columbia and any territory, com-
monwealth, possession or district (ex-
cluding the District of Columbia);

(4) Any territory, commonwealth,
possession or district (excluding the
District of Columbia) and any other
such territory, commonwealth, posses-
sion or district; and

(5) Places in the same district, terri-
tory, commonwealth or possession (ex-
cluding the District of Columbia); and
which are not solely engaged in trans-
portation subject to the jurisdiction of
the Interstate Commerce Commission
under 49 U.S.C. chapter 105.

(e) Foreign commerce means water-
borne common carriage between the
United States or any of its territories,
commonwealths, districts or posses-
sions, and a foreign country. [Rule 401.]

§502.402 Policy.

It is the policy of the Federal Mari-
time Commission:

(a) To offer its good offices and ex-
pertise to parties to disputes involving
matters within its jurisdiction, so as to
permit resolution of such disputes with
dispatch and without the necessity of
costly and time-consuming formal pro-
ceedings;
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(b) To facilitate and promote the res-
olution of problems and disputes by en-
couraging affected parties to resolve
differences through their own re-
sources;

(c) To create a forum in which griev-
ances, interpretations, problems, and
questions involving the waterborne
commerce of the United States may be
aired, discussed and, hopefully, re-
solved to the mutual advantage of all
concerned parties. [Rule 402.]

§502.403 Persons eligible for service.

Request for conciliation service may
be made by any shipper, shippers’ asso-
ciation, merchant, carrier, conference
of carriers, freight forwarder, marine
terminal operator, Government agen-
cy, or any other person affected by or
involved in the transportation of goods
by common carrier in the waterborne
domestic offshore or foreign commerce
of the United States. [Rule 403.]

§502.404 Procedure and fee.

(@) The request for conciliation
should be addressed to the Federal
Maritime Commission Conciliation
Service, Washington, DC 20573, and
should contain the details of the dis-
pute, names and addresses of all in-
volved parties, the contentions of each
party or parties, and copies of any doc-
uments that are relevant to the dis-
position of the issues. If the request is
made by any one party to the dispute,
the party requesting conciliation
should mail or deliver to the other
party or parties to the dispute a copy
of the letter of request, with attach-
ments, if any. The request shall be ac-
companied by remittance of a $69 serv-
ice fee.

(b) Each matter will be assigned a
number prefixed by the letters FMCCS
and assigned to a conciliator for dis-
position and the involved parties will
be informed of the case number and the
name of the conciliator.

(c) While it is preferable that all par-
ties involved in a dispute request a
service jointly, a request by a single
party for the service will be acted
upon, provided all parties agree that
the dispute should be conciliated. In
the event that the request is made by
only one party, the conciliator will
contact the other party or parties to
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